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Name & Address of The Appellants

M/s. Shree Maruti Travels Pvt. Ltd
: Ahmedabad
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the following way -
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Appeal To Customs Central Excise And Service Tax Appellate Tribunal :-
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Under Section 86 of the Finance Act 1994 an appeal lies to :-
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The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at O-
20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad — 380 016.
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(i) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the Appellate
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the
Service Tax Rules 1994 and Shall be accompany ed by a copy of the order appealed
against (one of which shall be certified copy) and should be accompanied by a fees of Rs.
1000/- where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or
less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is is
more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of ..
service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the form O i




crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank
of the place where the bench of Tribunal is situated.
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(i) The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be filed in
Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall be
accompanied by @ copy of order of Commissioner Central Excise (Appeals)(OlA)(one of whieh shall
pe a certified copy) and copy of the order passed by the Addl. / Joint Or Dy. /Asstt. Commissioner or
Superintendent of Central Excise & Service Tax (010) to apply to the Appellate Tribunal.
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2. One copy of application or 0.1.0. as the case may be, and the order of the adjudication
authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under gchedule-l in terms of
the Court Fee Act, 1975, as amended.
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3. Attention is also invited to the rules covering these and other related matters contained in the
Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.
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4, For an appeal ‘to be filed before the CESTAT, it is mandatory to pre-deposit an amount

specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under section 35F

of the Central Excise Act, 1944 which is also made applicable to Service Tax under section 83 of the

iéinance Act, 1994 provided the amount of pre-deposit payable would be subject to ceiling of Rs. Ten
rores,

Under Central Excise and Service Tax, “Duty demanded” shall include:
@ amount determined under Section 11 D;
(i) amount of erroneous Cenvat Credit taken;
(ii)) amount payable under Rule 6 of the Cenvat Credit Rules.

= Provided further th‘at the provisions of this Section shall not apply to the stay application
ar1d appeals pending pefore any appellate authority prior to the commencement of the
Finance (No.2) Act, 2014- '
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4(1) In view of above, an appeal against this order shall lie before the TrlbunalLon T
payment of 10% of the duty demanded where duty o duty and penalty are in dispate
penalty, where penalty alone is in dispute. RN




" the Service Tax is payable only on 40%of the taxable value. Further,
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ORDER IN APPEAL

M/s. Shree Maruti Travels, 28, Manglay Shopping Centre, nr. Anjali
Char Rasta, Vasna, Paldi, Ahmedabad (hereinafter referred to as ‘the
appellants’) have filed the present appeal against Order-in-Original number
STC/21/KM/AC/D-I11/2016-17 dated 16.02.2017 (hereinafter referred to as
‘impugned order’) passed by the Assistant Commissioner, Service Tax,
Division-11I, Ahmedabad (hereinafter referred to as ‘adjudicating authority’).

. 2. The facts of the case, in brief, are that the appellants are engaged in

providing services under the categories of ‘Rent-a-cab Scheme Operator
Service, Maintenance or Repair Service and Business Support Service’ and
hold Service Tax registration number AAFFS9195PST001. During the course
of audit, it was noticed that the appellants were providing Rent-a-cab service
to M/s. Intas Pharma Ltd. by renting of buses for transportation of their
employees. It was further noticed that the appellants had entered into an
agreement with M/s. Intas Pharma Ltd. for running their buses for a
consideration for transportation of the employees of M/s. Intas Pharma Ltd.
by employing driver and conductor at their own. It was also the responsibility
of the appellants to keep the buses in condition. Thus, the service provided
by the appellants to M/s. Intas Pharma Ltd. in respect of the buses owned by
the latter under the agreement falls under the category of ‘management,
Maintenance or Repair Service’. On further verification, it was also noticed

. that the appellants were raising a consolidated bill on monthly basis for

providing both the services. For both the services, the appellants were
raising the bills under Rent-a-cab service and availing abatement @ 60% on
the gross value. Thus, it was alleged that the appellants were wrongly
availing the benefits of Notification number 26/2012-ST dated 20.06.2012
and Notification number 30/2012-ST dated 20.06.2012 as both the .
notifications were applicable only to the Rent-a-cab service and not the
management, maintenance or repair service. On being pointed out, the
appellants agreed to the objection and paid Service Tax on 60% of the value
of the said service (the abated value). However, they did not pay Service Tax’
on the balance 40% of the value of service. Thus, a show cause notice, dated
01.08.2016, was issted to the appellants which was adjudicated by the
adjudicating authority vide the impugned order. The adjudicating authority,
vide the impugned order, confirmed the-demand of Service Tax amounting to

- ¥18,32,871/- under Section 73 of the Finance Act, 1994 and ordered to

appropriate the amount of T10,99,733/- already paid by the appellants. He
further ordered for payment of interest under Section 75 of the Finance Act,
1994 and ordered for appropriation of ¥ 5,23,289/- already paid by the:
appellants. The adjudicating authority further imposed penalty under
Sections 77 and 78 of the Finance Act, 1994. .

3. Being aggrieved with the impugned order the appellants have preferred
the.present appeal. They stated that the impugned order is a non-speaking
one as the adjudicating authority has overlooked all the submissions made
by the appeliants. The appellants stated that the impugned order has held
that the appellants were providing only management, maintenance or repair
service whereas, actually they are providing rent-a-cab service alongwith the
above service. They argued that as per Notification number 26/2012-ST
dated 20.06.2012, abatement of 60% is granted to rent-a-cab service and

Notification number 30/2012-ST dated 20.06.2012 provides that 100% of thix
Service Tax payable on the abated value on rent-a-cab service is payable;By?/\
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the service recipient under Reverse Charge Mechanism. Thus, as the client of
the appellants has already paid Service Tax on 40% of taxable value of rent-
. a-cab service, the appellants were not liable for payment of Service Tax on

the same.

4. Personal hearing in the matter was granted and held on 06.10.2017. Ms.
Priyanka Kalwani, Advocate, appeared before me on behalf of the appellants
and reiterated the contents of appeal memo. Additional submissions and
various judgments were also tabled before me, by her, during the course of

hearing.

5. I have carefully gone through the facts of the case on records, grounds
of appeal in the Appeal Memorandum and oral submissions made by the
appellants at the time of personal hearing. I find that the appellants were
engaged in providing services to M/s. Intas Pharma Ltd. under the categories
of “Rent-a-cab Service” and “Management, Maintenance or Repair Services”.
This is made clear in paragraphs 2, 2.1 and 2.2 of the impugned order. In
" fact, in paragraph 2 of the impugned order, it is very categorically mentioned
that on verification of records, the audit officers noticed that the appellants
were providing rent-a-cab service to M/s. Intas Pharma Ltd. In paragraph 2.2
of the impugned order, it is clarified that the service provided by the
appellants in respect of the buses owned by M/s. Intas Pharma Ltd., falls
under the category of management, maintenance or repair service. As the
appellants were issuing consolidated monthly bills showing rent-a-cab
service, they were not paying Service Tax on 60% of the total value
(considering it to be abated value) and on the rest 40%, M/s. Intas Pharma
Ltd. were paying the Service Tax under Reverse Charge Mechanism as per
Notification number 30/2012-ST dated 20.06.2012. Now, there remains one
unanswered question which is, whether, the Service Tax on 60% of the total
value, paid by the appellants, is the 100% Service Tax liability payable by
them on ‘Management, Maintenance or Repair Services’ or otherwise. It is
" possible that the remaining 40% may be having some amount of Service Tax
pertaining to Management, Maintenance or Repair Services. The adjudicating
authority, in the Discussion and Finding part, has totally ignored the service
of rent-a-cab and demanded the remaining Service Tax considering the
service to be Management, Maintenance or Repair Services. Whereas, the
appellants have argued that the remaining 40% exclusively is the rent-a-cab
‘value. Neither the appellants have submitted any evidence in support of their
claim nor has the adjudicating authority shown any quantification to prove
that the appellants have not paid the entire Service Tax due. The appellants
have definitely opted the modus with intention to suppress the facts by
preparing consolidated bill under the category of Rent-a-cab service. By
doing so, they have tried to evade payment of Service Tax and if the modus
was not detected by the audit team, the appellants would have continued
with the activity of evasion of duty.

6. In view of the above, I consider that the adjudicating authority has
~ rightly demanded Service Tax on the remaining 40% of the total value of
service provided by the appellants. However, it is not clear as to how much
of the above 40% is part of the management, maintenance or repair service

as neither of the party (the appellants as well as the adjudicating authority)..
could provide any convincing evidence in support of their claim. Thefefore;: ..
the case is fit to be remanded back for a proper quantification of t/hlé"éfcféxgpl‘ew-,
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7. In light of the above discussion, I remand back the matter to the
present adjudicating authority tg decide the case afresh. The adjudicating
authorlty should issue a speaking order which should clearly quantify the
dutiable value, on the part of the appellants, out of the total value. The
appellants are hereby directed to provide, before the adjudicating authority,
all the documents, they want to rely upon, to prove that they are no longer
further liable for payment of Service Tax once they have already paid 4
10,99,733/-. The appeal filed by the appellants stands disposed off on the

" above terms.
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8. The appeal filed by the appellants stands disposed off in above terms.
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CENTRAL TAX (Appeals),
AHMEDABAD.

_ ATTESTED

SUPERINTENDENT,
CENTRAL TAX (APPEALS), AHMEDABAD.

To,

M/s. Shree Maruti Travels,

28, Manglay Shopping Centre,

Nr. Anjali Char Rasfa, Vasna, Paldi,
" Ahmedabad-380 007.

Copy to:

1) The Chief Commissioner, Central Tax, Ahmedabad.

2) The Commissioner, Central Tax, Ahmedabad (South).

3) The Dy./Asst. Commissioner, Central Tax, Division-VII (Satellite),
Ahmedabad. '

4) The Asst. Commissioner (System), Central Tax, Hq., Ahmedabad (South).

/5')/Guard File.

* 8) P.A. File.




te

£3




